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1. OVERVIEW OF THE LEGAL FRAMEWORK ON THE ESTABLISHMENT OF A 

COMMERCIAL ACTIVITY IN ITALY 

When including Art. 41 in Italian Constitution - which lays down the freedom of the 

economic initiative of private citizens – the Italian Legislator has established a general 

principle that considers the  freedom of business a fundamental right and therefore the refusal 

to concede an authorization to establish a business activity must be seen an exception that can 

be exclusively justified with regard the protection of the public interest1.  

By State Decree n. 114/1998 (so-called Bersani Decree), the Legislator created a (more) 

liberal market-system for retailers (particularly as regard small retail outlets), and included, 

among the fundamental principles of commercial freedom, (through Article 2) the concept 

that  "business activity must be exercised in accordance with the principles contained in law 

287/1990, which provides rules for the protection of competition on the market". 

Bersani Decrees 2 have undoubtedly modernized the legal framework which governs the retail 

system in Italy, by opening it up to competition and to free market; nevertheless, the current 

Italian legal system is not yet totally adequate to what is provided by the European Law which 

considers legal systems based on “authorization-schemes for establishing a retail activity” as 

obstacles to free market and fair competition. European Regulators have developed a concept 

of authorization (to establish a business activity in EU States’ territories) that is characterized 

by a strong reduction of the discretional powers granted to local Administrative Authorities 

and that is based on objective, transparent and non-discriminatory criteria. These principles 

were recently adopted by Italian Legislator through Decree 59/2010 that transposed the EU 

Directive 123/2006 (known as the Services Directive or Bolkeinstein). On this regard, it is 

worth citing the provision contained in Art. 14 of Decree 59/2010, according to which, "with 

the exception of the provisions which establish public orders, public institutions and 

                                                 
1 See Consiglio di Stato decision n. 1999/2002, “freedom of trade, an expression of the general principle of free enterprise, could 

be restricted when its application would undermine the social utility and, for serious and compelling reasons of public interest 

that cannot be found in the protection of traders ‘corporate, but in specific needs of consumers and in the stability of the local 

market”.  
2 Bersani Decrees are Decree 114/1998 and Decree  223/2006 converted in the State Law 248/2006. 
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professional bodies, an authorization-systems may be established or maintained only when 

justified by overriding reasons of general interest, in accordance with the principles of non-

discrimination and proportionality".  The procedure for granting authorizations to establish 

retail outlets (and in general to establish a commercial activity) must comply with EU 

principles and then it must be objective, transparent and easily accessible 3. 

In addition to Bersani Decrees, Law 122/2010 has also given a fundamental contribution to 

the process aimed at simplifying the administrative procedure for authorizing the 

establishment of a commercial activity in Italian territory. Article. 49 paragraph 4 bis of this 

Decree replaced the declaration of starting of a commercial activity (DIA) with a certified 

declaration called SCIA (for a detailed description of the SCIA functioning  see above). 

Under this provision, any act of authorization, license, granting permit (in case 

urban/commercial planning does not establish specific restrictions – see above)  are replaced 

by a certified declaration submitted by the entrepreneur. There are significant differences 

between DIA and SCIA: first of all, the economic activity (with the exceptions as laid down 

above) can be initiated immediately, (at the time of submission of the SCIA) and not, as in the 

old DIA-system, after a period of thirty days from the submission. The Administrative 

Authorities have a deadline of sixty days to verify the compliance of the SCIA with the 

relevant law and eventually to stop the commercial activity; in case the competent authorities 

do not provide the applicant with an express response, a tacit approval must be considered as 

granted. 

An express refusal can be based only on the following grounds a) that in the SCIA the 

applicant has provided false and misleading information b) in case of damage to artistic and 

cultural heritage, to the environment, to public health, to public security and only after having 

assessed the lack of compliance (of the SCIA) with the local regulation currently in force; c) 

other reasons of self-defense of local Authorities, in accordance with the provisions laid down 

in Articles 21 quinquies and 21 nonies Law 241/1990. 

As regard the object of this Report, it is necessary to point out that an authorization-system is 

still applied 1. in order to grant the permission to run food and drinks selling commercial 

activities (the authorization systems are regulated by local urban/commercial planning based 

on criteria identified by Regional and municipal Authorities) and 2. to establish medium and 

large retail outlets. With regard to the latter, the authorization-system (albeit through a tacit 

                                                 
3 Article. 15 Decree 59/2010 n. 59 provides: (paragraph 1) "In case an authorization-system is provided, the conditions, under 

which the establishment of a business activity is subject, must be: a) non-discriminatory, b) justified by an overriding reason 

relating to general ineterst c) proportionate to the general interest, d) clear and unambiguous, e) objective f) made public in 

advance; g) transparent and accessible”. 
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approval procedure as established by Decree 114/1998) has found its rationale in the light of 

the impact of a medium or large commercial structure on the territory. On the contrary, as 

regard the small retail outlets (called “esercizi di vicinato”) Article 65, paragraph 1 of Decree 

59/2010 introduced the possibility to start the commercial activity as soon as the SCIA has 

been submitted (as we will see in details below). 

Most Regions have adopted both the principles of the Services Directive (receipted at State 

level by Decree 59/2010) and the new provisions about the SCIA as laid down in Law 

l22/2010. The most relevant Regional Laws (L.r.) that have transposed the mentioned 

legislations as follows:  

Abruzzo L.r. 5/2010  

http://www2.consiglio.regione.abruzzo.it/leggi_tv/abruzzo_lr/2010/lr10005.html 

Calabria L.r. 19/2009  

http://www.regione.calabria.it/supportosindaci/images/allegati/normativa-regionale/16-04-

2002.pdf 

Campania L.r. 18/2008 

http://www.sito.regione.campania.it/burc/pdf08/burc05bis_08/lr01_08/lr01_08.pdf 

Emilia Romagna L.r. 4/2010 

http://www.ontit.it/opencms/export/sites/default/ont/it/documenti/files/ONT_2010-10-

06_02431.pdf 

Friuli Venezia Giulia L.r. 13/2009 

http://lexview-int.regione.fvg.it/fontinormative/xml/xmllex.aspx?anno=2009&legge=13 

Lombardia L.r. 6/2010 

http://www.stranieriinitalia.it/briguglio/immigrazione-e-asilo/2012/aprile/legge-lombardia-6-

2010.pdf 

Marche L.r. 27/2009 

http://www.consiglio.marche.it/banche_dati_e_documentazione/leggirm/leggi/visualizza/vig/

1629 

Piemonte L.r. 38/2009 

http://www.comune.torino.it/commercio/licenze/pdf/20100121b/lr_30_dic_2009n_38.pdf 

Puglia L.r. 5/2010 

http://www.google.it/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CC4QFjAA&u

rl=http%3A%2F%2Fwww.turismo-regioni.it%2F 

Toscana L.r. 40/2009 

http://allegati.comune.prato.it/dl/20090807130850284/schema_semplificazione.pdf 
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Trentino Alto Adige L.r. 2/2009 

http://www.federalismi.it/ 

Umbria L.r. 15/2012 

http://www.ater.umbria.it/attachments/article/123/11-Legge%20Regionale%2015-2012.pdf 

13.Valle D’Aosta L.r. 9/2010 

http://www.federalismi.it/ApplOpenFilePDF.cfm?artid=15989&dpath=document&dfile=1204

2010192716.pdf&content=VALLE+D%27AOSTA 

There is no doubt that the principles contained in Decree 59/2010 supersede regional 

provisions on the matter, especially in  case Regional Laws do not regulate specific sectors. It 

is worth considering what has been provided for by Art. 84 Decree 59/2010 ".. the provisions 

of this Decree shall apply until the date the Regions transpose the Directive 2006/123/EC into 

their regulations; each Province and Region must regulate in compliance with EU regulation 

and with the fundamental principles as laid down in the present Decree”. 

As we will see below, many Regions still provide quantitative restrictions to the establishment 

of medium and large retail outlets; more specifically, in some cases the establishment is 

subject to quotas or it is provided that at least 30% of the total sales surface must be devoted 

to small retail outlets. Those measures appear conflicting with the principles contained in 

Decree no. 59/2010; this conflict, as we will see, has caused many disputes in front of 

Italian/EU Courts. 

 

2. ESTABLISHMENT OF RETAIL OUTLETS IN ITALY – LEGAL PROVISIONS 

The legal system on the establishment of a commercial activity as defined by Law 426/1971 

was characterized by many restrictions and barriers that prevented access to the free market 

and competition; a clear example can be found in the quantitative limits on commodities 

sector. The past regulation presented profiles strongly protectionist, although one of the 

purposes of the law was in theory to ensure free competition. 

Decree 114/1998 has implemented the requirements of free market and fair competition by 

completely reforming the whole matter. This regulation constitutes a true 'framework law' on 

retail (and more in general commercial) activity, outlining the general principles and 

fundamental institutions. This is clear when reading Art. 1, paragraph 1 which provides that 

"This decree lays down the general principles and rules on the exercise of administrative 

activity". The purpose of the reform is certainly to be found in the necessity - not only to 

adapt the legislation on retail activity with EU principles on competition, freedom of 

enterprise and movement of goods but also - to guarantee consumer protection and to 

http://www.federalismi.it/
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implement the commercial internal network. As regard the development of the internal 

market, on a one hand  it was abolished the obligation of Municipalities to provide for a 

commercial local planning, on the other hand, this Decree promotes the possibility of creating 

a modern commercial network based on the guidelines developed at Regional level. 

The Legislator abolished the REC (Register of commercial operators), that was a professional 

requirement for the exercise of a commercial activity and considered necessary only for the 

food industry the requirement of a professional course. Finally, in this Decree the products 

have been separated in two macro - categories: food and non-food sectors. 

Decree 114/1998 abolished the restrictions about the hours/days when a retail outlet must be 

closed and, on this (and others) matter, it conferred a broad regulatory autonomy to 

Municipalities and Regions; furthermore it identified four different types of retail outlets: a) 

small retail outlets (esercizi di vicinato), b) the medium retail outlets, c ) the large retail 

outlets, d) the malls. 

With regard to the small retail outlets, the Legislator replaced the authorization-system with a 

more simple declaration (now SCIA see below) to be submitted to the competent Municipal 

Authority (now the SUAP see below) under Art. 7 Decree 114/1998. In this declaration the 

retailer-applicant needs to claim to be in possession of the subjective requirements and to 

comply with local urban planning and hygiene requirements. As we will see below, an 

authorization-system is still applied for the other retail structures (albeit in the form of tacit 

approval). 

One of the most relevant amendment introduced by the Decree 114/1998 is the replacement of 

the local commercial planning (as provided by Law 426/1971) with a general urban planning 

that has to be adopted by each Region. Article. 6 granted the Regions the power to regulate 

the planning for the establishment of retail outlets and to adopt general urban planning rules 

related to the commercial sector. On the basis of these principles, the Municipalities adopt 

urban planning that need to be compliant with Regional guidelines (for the relation between 

urban planning and authorization for establishing retail outlets see below). The urban 

planning adopted by the Municipalities have been established with the scope to comply with 

the instructions of the Regions that have set the criteria for identifying the areas to be 

allocated to commercial developments (with respect to medium and large retail outlets) and 

for restricting the granting of authorizations when protection of artistic heritage and 

environment is needed. Finally, the Municipalities adopt a policy (according to Regions’ 

guidelines) to ensure "the correct correlation between the granting of an authorization to 

establish a (medium or large) retail outlet and the eventual urban planning permission 
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related to the property where the outlet will be established” (Article 6, paragraph 2 letter. d 

Decree 114/1998). After the reform of Title V of the Italian Constitution, the regulation on the 

establishment of retail outlets has become matter referred to the exclusive competence of the 

Regions, which may well dictate their own rules within the principles established by EU  Law 

(under Art. 117, paragraph 1 of the Constitution). The discipline of the establishment of retail 

outlets affects also areas of competence of State legislation: among these areas, it is necessary 

to highlight the protection of competition. It follows that the Regions cannot adopt measures 

that are in clear contrast with State provisions. 

The process of liberalization of commercial activities started in '98 and continued after a few 

years with Law n. 248/2006 (so-called Bersani II) and, finally, with Law 122/2010. 

The Decree Bersani II has been very important in the process of modernization of the 

commercial sector and it has had as its purpose the removal of residual existing restrictions in 

contrast with the EU principle of free competition. The Decree abolished requirements such 

as: a) the necessity for the retailer to be registered in specific Registers and to be in possession 

of professional requirements for the exercise of commercial activities with the exception of 

those related to the selling of food and drinks b) the compliance with mandatory minimum 

distances between outlets that run same commercial activity c) quantitative restrictions of 

commodities sector, with the exception of the distinction between food and non-food sectors 

d) restrictions relating to market quotas calculated on the volume of sales at regional/local 

level e) restrictions of promotional sales, unless they are provided by EU Law. 

In light of Bersani Law, the refusal to grant an authorization to establish a retail outlet based 

solely on market quotas (i.e. based on numerical parameters) are in contrast with the rationale 

pursued by the same Decree and with the principle of free competition. For example, the 

principles of EU Treaties and of Italian State Law prohibit the administrative Authorities 

(such as Region and Municipalities)  to establish  a predetermined number of retailers that can 

be authorized to operate on a specific area (unless their establishment does not damage  public 

interests). The need to remove restrictions in granting authorization to establish retail outlets 

is confirmed by a recent survey drafted by  Associazione dell’Artigianato in the 2010. This 

survey ranks Italy in 143th place out of 189 countries surveyed, since there is an average of 

no less than 257 days in order to be allowed to build an industrial warehouse (compared to the 

40 days required in the United States). 

Finally, to complete the regulatory framework, the Law 122/2010  (in Art. 49, paragraph 4a) 

amended Art. 19 of Law 241/1990, replacing the declaration of commencement of activity 

(DIA), with a certified declaration (SCIA). The SCIA, which replaces every act of 



7 

 

authorization, license, or permit, allows the immediate starting of the commercial activity 

with the exceptions already highlighted (for a more detailed explanation of SCIA functioning 

see below).  

Decree 114/1998 has granted the Regions many administrative competences relating to the 

establishment of retail outlets, such as: 1. the definition of a general guideline that 

Municipalities must follow when deciding the functions of the local urban planning (Art. 6 

Section 2), 2. the development of the criteria for the establishment of retail outlets, 

particularly with regard to medium and large ones, and in regard the large outlets  3. (Article 

6, paragraph 1 letter. f) the adoption of the rules of the administrative procedure for granting 

authorizations. These rules regard mostly the submission of applications and the tacit 

approval; tacit approval occurs if the competent office (SUAP) does not refuse the application 

within a period not exceeding 120 days from the date of the convening of the Conference of 

Services (see below). Finally the Regions also establish the criteria for conceding priority to 

certain applications among others. 

The Municipal Authorities, when setting the functions of the local urban planning, need to 

establish a correlation between the procedure concerning the issuance of a building 

permit/urban planning variation (almost always necessary when submitting a SCIA aimed at 

establishing a retail outlet) and the authorization-procedure (as set forth in Article 6, 

paragraph 2 letter. D Decree 114/1998); in doing that, Municipal Authorities must comply 

with the guidelines of the Regional Regulation. As we will see in more details below, in the 

procedure of granting an establishment authorization the Municipal Authorities (i.e. 

Municipal General Board and SUAP) are granted a large set of administrative competences 

such as 1. the holding of Conference of Services 2. the relocation/expansion of a large retail 

outlet, 3. the power to address the urban planning to the Regional guidelines.  

The Regions are instead responsible for defining the general rules about how the commercial 

activity needs to be run and the criteria/procedures to be followed by Municipalities for 

granting the authorization to establish a retail outlet (art. 28, paragraph 13); The Regions also 

establish the criteria for the allocation of parking areas, as well as the criteria to be followed 

by the Municipalities for the granting, revocation, suspension and re-registration of an already 

granted authorization. As above explained, the reform of Title V of the Constitution has 

transferred the regulation of commercial activities to Regions, since this competence is not 

expressly laid down in the exhaustive list included in Art. 117, paragraph 2 of the 

Constitution (in which there  indicated the exclusive competences of the State). Under this 

transfer of powers, the Regions are now able to dictate their own rules in accordance with the 
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principles set forth by Decree 114/1998 4. Nevertheless, it is worth specifying that the State 

jurisdiction (in the event that general interests are raised) allows the State Legislator to 

regulate the fundamental aspects of many areas related to commercial activity (including the 

rules related to the establishment of retail outlets). Consequentially, the general principles of 

Bersani Decree remain (in theory) prevalent on the various Regional Laws. However, a direct 

intervention of the State is justified - as also stated by the Constitutional Court5 - only where 

it is allowed by Constitutional provisions, such as the already mentioned Art. 117 paragraph 2 

on protection of fair competition. In this case, the State Legislation, aimed at ensuring the 

protection of a general macroeconomic equilibrium, prevails also on regional provisions that 

violate this principle. 

 

3. ESTABLISHMENT OF RETAIL OUTLETS IN ITALY – PROCEDURE  

The new legislation provides four categories of retail outlets, in reference to both the sales 

area and the resident population: 

a) Small retail outlets (esercizi di vicinato); 

b) Medium retail outlets; 

c) Large retail outlets; 

d) Malls. 

a) The regulation of the small retail outlets is the real news of the reform of '98. The Legislator 

has thus introduced a real liberalization of the commercial activity on this matter; it remains, 

however, a regulation at the regional level for medium and large retail outlets, as we will see 

above. 

As a result of this liberalization process, there are no longer permitted restrictions or 

limitations between small outlets that run the same commercial activity, even in case two or 

more small outlets are placed closed each others. In fact, any restrictions or limitations would 

be in conflict with the principle of free competition6. 

The small retail outlets have a sales area not exceeding 150 square meters in Municipalities 

with population less than 10,000 inhabitants and 250 square meters in Municipalities with a 

                                                 
4 TAR LAZIO - Rome, Sec. II, April 21, 2005 n. 2989, "after the reform of Title V of the Constitution, the matter of" commercial 

activity" is not listed on the competence of the State and it must therefore be covered by the residual legislative powers referred to 

in paragraph 4 of art. 117 of the Constitution, according to which the Regions are responsible of any matter not expressly covered 

by State legislation. Moreover, the State retains the power to intervene in the above matter in the case, as represented by art. 117, 

paragraph 2, letter. e) of Constitution the State, where "Protection of Competition" measures are necessary”. 
5 Constitutional Court – judgment n.1/2004   
6 TAR LIGURIA – Genova, Sez. II, 7 giugno 2007 n. 1046 “relating to the commercial activity, the recent liberalization process  
(Art. 7 Decree n. 114 of 1998), in compliance with the principle of art. 41 of the Constitution, does not longer permit restrictions 
or limitations on a mandatory distance between small retail outlets, since it would be contrary to the principle of free competition” 
. 
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resident population of more than 10,000 inhabitants (Article 4, paragraph 1, Decree114 / 

1998). 

Article. 7, paragraph 1 Decree 114/1998 provided that "the opening, relocation and expansion 

of the surface of a small retail outlets are subject to prior notice to the Municipality where the 

outlet is placed." This prior notice was identified as a proper “declaration of commencement 

of activity” (DIA) as provided by art. 19 of Law 241/1990; as a result, the exercise of the 

commercial activity could not take place immediately, but after thirty days from the 

submission of the notice. In case the local Authority would not have expressly refused the 

DIA, there had been a tacit approval.  

Article. 65 Decree 59/2010 has partially modified the discipline of small retail outlets, 

repealing the mentioned Art. 7 with the result to make the DIA immediately operational (so 

that the retailer needs no longer to wait thirty days before commencing his/her activity). Due 

to this reform the application is no more considered as a notice (which needs to be authorized) 

but as a declaration. 

A few months after the transposition of the Services Directive, the Legislator intervened again 

to modify the process to establish small retail outlets: with art. 49, paragraph 4a Law 

122/2010, the Lawmaker replaced the DIA with a certified declaration (SCIA – for a detailed 

explanation about SCIA functioning see below).  

The requirements with whom the SCIA needs to comply remain the ones laid down in Decree 

114/1998, for instance: the applicant-retailer needs to declare that 1. he is in possession of the 

moral requirements as provided by Article 7, paragraph 2 letter. A 2. the SCIA complies with 

the local regulations of the city police and with the provisions related to public hygiene 

(Article 7 section 2 letter. b), and 3. the type of commercial activity is conform to the building 

function of the property where the outlet is placed (it is worth noting that the absence of this 

last requirement determines the total ineffectiveness of the SCIA) 7 

Italian Legislator has provided a correlation between the urban general planning and 

commercial interests (for more details see below) and has established that urban planning 

interests supersede the commercial ones; the result is that all retail outlets, even the small 

ones, must comply with the provisions of the local urban planning.8 

In the event of default of the retailer or if the absence of moral requirements occurs, the 

Municipality will be not allowed to withdraw or revoke anything by reason of the fact that 

                                                 
7 TAR CAMPANIA – judgment  n. 665/2004: “Article . 7 Decree 114/1998 - according to which the applicant retailer shall 

communicate to the Municipality the opening of the small retail outlet (Article 4, paragraph 1lett .D ) – establishes that the 

compliance of commercial activity with the building function of the property is condition of effectiveness of the application. As a 

result, in the absence of such a requirement, the application is devoid of effects”.  
8 Cons. St., Sez. IV, judgment 2571/2004. 
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any authorization for the opening of small retail outlets is required. The Municipality could 

only order the immediate closure of the retail outlet under  Art. 22 paragraph 6 Decree 

114/1998. 

 

b) Unlike small retail outlets, the medium (as well as the large) structures are subject to a 

Regional planning (Article 6 Decree 114/1998). As we will see in more details below, the 

Regions adopted specific Laws on the establishment of commercial activities in their 

territories.  

The Legislator grants the Regions the power to define the general guideline for the 

establishment of commercial activities (Article 6 paragraph 1) in their territories. The Regions 

are also entitled to indicate the criteria to be adopted by each Municipality when setting the 

functions of the urban planning in order to regulate the commercial activity in their territory 

(paragraph 2). Specifically, the Regions provide the Municipalities with the criteria to be 

adopted for indicating the areas where it is possible to establish large and medium retail 

outlets. 

The Municipalities need to adapt the urban planning functions of their territories to the 

guideline provided by the Regions. They thus identify the areas that can be allocated to 

commercial developments and in particular, those in which the settlement of medium/large 

retail outlets is allowed. 

Therefore, the Municipal Authorities (i.e. Municipal General Board through SUAP office – 

see below) specifically identify the areas suitable for the establishment of medium-sized retail 

outlets by considering the surface of the area, the location and the number of people that 

reside there. These Authorities, as well, determine the criteria for the granting the 

establishment authorization for medium retail outlets, in strict compliance with the regional 

guidelines. 

The Municipal Regulation may impose limits on the establishment of medium retail outlets, 

both in commercial programming and in urban planning, but it cannot depart from the 

provisions contained in the Regional and State Regulations. 

In case the Municipal Regulation does not provide for certain criteria for the granting  

establishment-authorizations (or in the absence of regulations ad hoc), there should be not 

restrictions to establish a new medium-sized retail outlets, taking into account both the 

freedom of economic initiative and the absence of general restrictions about commercial 

activities as provided by Law 248/2006. 
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The medium retail outlet is characterized by a sales area amounting between 151 and 1,500 

square meters in Municipalities with population less than 10,000 inhabitants and between 251 

and 2,500 square meters in Municipalities with a resident population of more than 10,000 

inhabitants. The Legislator subjects to authorization (albeit in the simplified form of tacit 

approval) the opening, the relocation and the expansion of this type of outlets (Article 8, 

paragraph 1 Decree 114/1998). 

The Municipalities may (for the formation of silent consent) establish a shorter period than 

that provided for by law (ninety days); in case the Municipalities do not provide a different 

term, the tacit approval occurs after ninety days from the submission of the application. This 

would be consistent with the principles of speed, efficiency and transparency of the 

administrative procedures, that are expressly established by Law 241/1990. The Law 241 

provides that applications for authorization to establish, to relocate and to expand medium 

outlets must be considered accepted if it is not communicated to the applicant-retailer the 

decision of denial by the deadline set by the Municipality and in any case not more than 

ninety days. The Municipal authorization is ultimately even subject (in addition to the 

compliance with the requirements laid down in Article. 8, section 2) to a prior opinions 

rendered by the local organizations for the protection of consumers and by the major local 

retailers associations. These opinions, although mandatory, are not binding: however, in case 

these opinion were not requested, the entire application procedure would be considered failed.  

Also the transfer of an already existing medium outlet is subject to Municipal authorization. 

The Municipality is responsible for determining the criteria for the release of this 

authorization, in compliance with the provisions and the objectives as set by the Region under 

art. 6 Decree 114/1998. 

Article. 10, paragraph 2 Decree 114/1998 establishes a priority for the applications that have 

the objective to merge two or more existing medium retail outlets; these applications have 

been considered preferential since they are aimed at preserving the employment level in the 

territory.  

Finally, with regard the identification of the areas to be allocated to the establishment of 

commercial activities, it is necessary to highlight that medium (and small) retail outlets are 

allowed to be established also in the areas identified by the Minister Decree  1444/1968 as A 

and B types (these are areas with high levels of urbanization; more specifically areas A are the 

ones with an historic value while areas B are considered the areas where the free surface does 

not exceed the 12,5%). On the contrary, the large retail outlets can be established in areas of 
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type C and D (areas C are the ones not yet urban developed and areas D are the areas 

expressly allocated to commercial activities9). 

  

c)  The regulation for the establishment of large retail outlets is characterized by the decisive 

role played by the Regions: the establishment-authorization is indeed subject (under Art. 9 

paragraph 3 Decree 114/1998) to the favorable opinion expressed by the representative of the 

region in the Conference of Services. The Legislator granted the Regions a real veto power: 

an adverse opinion can prevent the opening of the retail outlet even if this refusal is 

detrimental for the local interests. The procedure for granting authorization begins with the 

submission of the application (SCIA) at the competent office (SUAP) and, in the event of a 

positive outcome, continues with the holding of the Conference of Services. The Conference 

involves representatives of the Region, of the Province and of the Municipality. As advisory 

representatives also the neighboring Municipalities, the consumer organizations and the (most 

important) retailers associations are invited to participate (under Art. 9 paragraph 4 Decree 

114/1998). In this regard, it seems necessary to revise the current composition of the 

Conferences of the Services in order to comply with Article 14, paragraph 6 Decree 123/2006 

which prohibits the direct or indirect involvement of competing operators in the procedure for 

granting authorizations (with the exception of professional associations). It would be more 

consistent with a competitive market aimed at creating a modern and efficient retail network 

to exclude situations that can cause "conflict of interest ". 

The deadline for the completion of the works of the Conference of Services must not exceed 

one hundred and twenty days and the establishment-authorization needs to be considered 

granted if it is not communicated the refusal within that period. Despite a provision of an 

express deadline, it is necessary to highlight that the length of the procedure is greatly 

affected by the involvement of the Municipalities when a building permit/urban planning 

variation is needed (as we will see below); given that the applicable terms are in some way 

“suspended” until the building permit/urban planning variation is granted (according to the 

necessary coordination between urban planning and commercial interests as we will see in 

Chapter 7), a procedure for establishing a large retail outlet may take several years to be 

concluded.    

When planning the guidelines for the establishment of commercial activities (as we will see 

when making an overview of the specific Regional Laws), the Regions shall further indicate 

                                                 
9 It is worth highlighting that the recent jurisprudence stated that the mere qualification as area D is not sufficient itself to grant an 

establishment authorization for large outlets – see below 



13 

 

the objectives they want to achieve when authorizing/denying the establishment of large retail 

outlets in their territories, by ensuring that these objectives comply with the principle of free 

competition and with a balanced development of the different types retail activities (Article 6, 

paragraph 1, let. b Decree 114/1998). 

The large outlets (due to their dimensions and the impact they have on the residing 

population) require specific urban planning provisions/variations that have to be provided for 

by the Municipalities in accordance with the regional guidelines: this is due to the fact that the 

particular function of the area where the outlet is established  affects the entire structure of the 

territory and not just the structure of a single building (such as in small outlets). Thus, for 

example, the recent jurisprudence has held that the mere destination of areas "D" is not 

sufficient itself to allow the establishment of a large retail outlet on the basis of the issuance 

of a single building permit but it is necessary to adopt a proper variation of the urban planning 

in order to verify the compatibility of the retailer application with the specific area D.  

Another issue which has recently arisen is that relating to the possibility of using the 

“simplified variation procedure” of the urban planning as laid down in art. 5 Presidential 

Decree 447/1998 (in order to obtain the authorization for the establishment of a large outlet). 

Recent jurisprudence10 excluded this possibility: the project for the establishment of a large 

retail outlet is beyond the competence of the single Municipality. The simplified procedure 

provided for in Presidential Decree 447/1998 covers only urban interests of the individual 

Municipalities and cannot relates general interests like those involved in the establishment of 

a large retail structure.  

The close interdependence between urban planning regulation and commercial interests finds 

its concrete expression precisely in the procedure for granting an establishment-authorization 

for large outlets. As a result of this necessary interdependence, the authorization for the 

establishment of a large outlet will be granted just in case there is a specific variation of the 

General Urban Planning that complies with what is specifically required by the Conference of 

Services (for a detailed explanation of the relation between urban planning regulations and 

commercial interests see below). The State Legislator wanted to ensure a sufficient 

coordination between urban planning and commercial aspects, and this coordination is 

verified by the Conference of Services when planning, scheduling .and assessing the 

application submitted by the retailer. As we will see, the necessity of this coordination has 

been indeed receipted by many Regional Laws 11. 

                                                 
10  Cons. St., Sez. IV, judgment 4821/2007  
11 For instance, Lombardia Regional Law (establishment of commercial activities) n. 14/1999 in Art. 4 establishes the necessity of 

a correlation between urban planning and the procedure for granting authorization for commercial establishment..  
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d) The mall is a peculiar method of running the retail activity. It is characterized by retail outlets 

of small and medium size and the simultaneous presence of a number of different commercial 

entities in the same premise. These entities share infrastructure, spaces and services that are 

managed jointly. The mall is therefore a structure characterized by unique destination of the 

whole and of each of its structural and functional elements. The legal provisions on the matter 

do not specifically require the use of all the premise where the mall is established but the 

retail outlets could well live with other entities, as long as the building or part thereof in 

which the mall is located complies with the characteristics required by the local urban 

planning regulation. The establishment-authorization, the relocation and the expansion of a 

mall is subject to a general authorization of the Municipality. This general authorization is a 

necessary prerequisite for the granting of the single authorizations that enable the 

establishment of individual outlets allocated in its internal 12. The notice will be sufficient to 

establish in a mall the small retail outlet while a specific authorization will be required to 

establish medium outlets (see below). 

 

4. OVERVIEW OF REGIONAL LAWS ON THE ESTABLISHMENT OF 

COMMERCIAL ACTIVITIES AND CRITERIA/REQUIREMENTS ADOPTED FOR 

GRANTING ESTABLISHMENT-AUTHORIZATION  

As already specified in Chapter 1, the Regions have been granted the competence to set a 

guideline about the establishment of commercial activities on their territories and, as a 

consequence, the Municipalities must adhere to the regional guidelines when assessing 

retailers’ applications (through SUAP office, see below). Before focusing on the most 

relevant Regional Laws, it is necessary to point out that Regions and Municipalities 

continuously adopt regulations, decrees, directives aimed at ruling specific commercial 

sectors. It is not possible in this report to analyze every single piece of local/regional Law, 

nevertheless the most important requirements/criteria (when evaluating retailers’ applications) 

will be highlighted.  

 

Lombardia Regional Law 6/2010 

http://www.suapcurtatone.it/suap/normativa/alberghi/LR_6_2010.pdf 

The most relevant criteria/requirements adopted by Lombardia Region are:  

                                                 
12 Cons. St., Sez. V, judgment 63/2007  

http://www.suapcurtatone.it/suap/normativa/alberghi/LR_6_2010.pdf


15 

 

a) The applications are assessed in chronological order, and among competing applications, 

the priority is given to those who require less sales area;  

b) The application is submitted to the competent SUAP which transmits a copy to the Region; 

the transmission is a necessary condition for calling the Conference of Services; 

c) The retailer should submit a Report on the compliance of the outlet with the urban planning 

established by the Municipality and with the general regional guideline about  retail activity;  

d) The retailer should submit an Report which evaluates the impact of the outlet on local 

employment;  

e) The retailer should submit a technical survey which shows the impact of the retail outlet on 

the local environment;  

f) In case the establishment of the retail outlet has a significant impact on local environment 

and the survey mentioned in point e) has not been submitted, the SUAP must acquire it within 

one hundred and twenty days. The lack of this survey causes the refusal of the establishment 

authorization. 

g) The eventual urban planning variation (which needs to be approved by the Municipality) 

must be granted contextually with the establishment-authorization. This means that in case a 

variation of the urban planning is needed, the Municipality must complete the process 

concurrently or subsequently to the granting of the establishment authorization.  The deadline 

for the conclusion of the authorization process shall be suspended until the decision of the 

Municipality has been taken. The lack of correlation between these proceedings constitutes an 

element for refusing the establishment authorization.  

f) The authorization to establish a large retail outlet shall be revoked if the retailer does not 

commence its business activities within two years from the granting. 

 

Friuli Venezia Giulia Regional Law 29/2005 

http://www.tuttocamere.it/files/regione/FRIULIVG_2005_29.jsp.pdf 

The most relevant criteria/requirements adopted by Friuli Venezia Giulia Region are:  

a) The establishment, relocation, expansion and concentration of retail outlets with a sales 

area exceeding 400 square meters are subject to authorization granted by the Municipality 

(through tacit approval), as long as the applicant-retailer has submitted also the relevant 

building permit; 

b) the Municipalities themselves are allowed to grant authorizations to establish medium retail 

outlets (without being obliged to obtain an approval by the Region ) upon the condition to 

http://www.tuttocamere.it/files/regione/FRIULIVG_2005_29.jsp.pdf
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obtain a prior opinion from local retailers associations, consumers organizations and 

employers syndicates;  

c) If a transfer of the location of the medium retail outlet takes place within the same 

Municipality, it will be sufficient to submit a mere declaration and therefore a new 

establishment-authorization is not required; 

d) The establishment-authorization for large retail outlets is granted upon the condition that: 

the urban planning criteria adopted by the Municipality are fulfilled, a fair competition 

between the new outlet and the local commercial entities is preserved (especially as regard the 

commodities sector), the impact of the outlet on local environment and on local traffic flows 

is sustainable; 

e) Restrictions of the urban planning (and therefore of the establishment of medium/large 

outlets) can be adopted by the Municipalities only with the scope to protect the local 

environment, to preserve the historic areas, to maintain a fair balance among commercial 

activities in a specific location;  

f) the Regional Council provides the Municipalities with a guideline that must be respected 

when defining the commercial functions of the urban planning. The Regional Council adopts 

a Regulation which contains provisions on the criteria to be adopted in order to establish large 

retail outlets and modify the urban planning. Before adopting the mentioned Regulation, the 

Regional Council needs to consult the Osservatorio Regionale (a Regional Assembly 

composed by public technical professionals) and needs to hold a meeting with retailers 

associations, consumer organizations, employers associations. After having held the meetings, 

the Council adopts a guideline in which it is specified: the metropolitan areas where large 

retail outlets can be established identifying the areas of historic centers, the areas subject to 

urban redevelopment and the commercial buildings subject to the specific restrictions.  

 

Piemonte Regional Decree 43-29533/2000 (amended by Regional Decree 66-13719/2010) 

http://www.regione.piemonte.it/commercio/dwd/confServizi/allegatoA_confServizi.pdf 

The most relevant criteria/requirements adopted by Piemonte Region are:  

a) The applicant-retailer must submit the application to the competent local SUAP using the 

standard-forms set out in Annex C of the Regional Decree 66-13719/2010. A copy of the 

application (accompanied by the acknowledgment receipt) must be sent to the Region and to 

the Province; 

http://www.regione.piemonte.it/commercio/dwd/confServizi/allegatoA_confServizi.pdf
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b) In the application the retailer must indicate the commodities sectors, the possession of the 

personal requirements under Art. 5 Decree 114/1998, the location and the surface of the 

outlet;  

c) For the outlet with a surface exceeding 1,800 square meters, the Conference of Services 

will evaluate the impact of the new outlet on existing retail outlets and the retailer must 

provide the SUAP with a survey on this impact;  

d) The retailer must also provide a technical survey which will enable the Conference of 

Services to evaluate the general impact of the outlet on the General Urban Planning. This 

survey must include, among others, the surface for the parking area, the description of the 

necessary building renovation-works (if any), the surface of the sales area and the impact on 

local traffic flows (with proposed solutions).  

e) The applicant-retailer must provide the authorities with technical-plan of the area (in scale  

of not less 1,500) that shows the current situation and all the necessary modifications that 

have to be carried out in order to establish the outlet. 

f) The applicant-retailer must also submit a technical report drafted by a professional which 

certifies that the project complies with the local urban planning. 

g) All the mentioned documents/surveys/reports must be submitted in triplicate; 

h) In case the documentation is not completed, the SUAP is entitled to request the retailer to 

provide additional documents; the deadline of all the procedure is then suspended. 

i) In case the application complies with all the requirements, the Conference of Services is 

called within sixty days and it is open to public. If a representative does not participate, his 

vote must be considered as favorable.  

 

Veneto Regional Law 50/2012   

http://www.consiglioveneto.it/crvportal/leggi/2012/12lr0050.html 

The most relevant criteria/requirements adopted by Veneto Region are:  

a) Veneto gives priority to the applications aimed at merging existing outlets and to the 

applications aimed at developing sub-urban areas;  

b) Starting from the issuance of the Regional Law 50/2012, the Municipalities themselves are 

not more authorized to change their urban planning with the scope to create commercial areas 

that exceed 1,500 square meters;  

c) In the procedure for granting an authorization to establish a large retail outlet, the fees 

related to the application for obtaining a variation of the urban planning will be increased (by 

the Municipality) up to 30% ; 

http://www.consiglioveneto.it/crvportal/leggi/2012/12lr0050.html
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d) the establishment-authorization for large outlets in historic areas are granted directly by 

SUAP as long as all the requirements are satisfied; on the contrary, the Conference of 

Services is always necessary for the establishment of large retail outlets in sub-urban areas;  

e) The reduction of the surface, the modification of the commodity sector, the change of the 

internal sales area of large retail outlets are subject to SCIA, to be submitted to the competent 

SUAP by the retailer. The suspension or termination of the retail activity are subject to mere 

declaration. 

f) The granting of the establishment authorization is conditioned upon the release of the 

relevant building permit. 

g) The large retail outlets must be established  (at least two-thirds of the surface of sales area) 

within three from the release of the establishment authorization; this term can be extended 

(once) by the Municipality in case the retailer is capable to demonstrate the existence of a 

concrete reason. 

h) In case the commercial activity of a large retail is suspended for a period longer than one 

year in a row, the Municipality is entitled to withdraw the establishment-authorization. This 

withdrawal shall be notified to the Region Council. 

i) The establishment of large retail outlet with a sales surface bigger than 8,000 square meters 

is subject to a specific assessment (called VIA) on the impact of the outlet on the local 

environment. 

 

Liguria Regional Law 1/2007 

http://webcache.googleusercontent.com/search?q=cache:VPbD-

0fuKpIJ:www.regione.liguria.it/component/docman/doc_download/2689-legge-regionale-n1-

del-2-gennaio-2007-testo-coordinato.html+&cd=2&hl=it&ct=clnk&gl=it 

The most relevant criteria/requirements adopted by Liguria Region are:  

a) Liguria Regional Law objectives are 1.protecting the historical centers by preserving the 

current morphology of the territory, 2.giving priority to the retailers who intend to develop 

sub-urban areas and 3.promoting the retail activities of the small outlets; 

b) In his/her application (to be submitted to the local competent SUAP) the applicant-retailer 

must indicate 1.that he/she has already in possession of a valid urban planning permit 

(released by the Municipalities) related to the premise where the outlet will be placed, 2.that 

he/she is in possession of the personal requirements as provided by Art. 5 Decree 114/1998 

and 3.the commodities sector;  

http://webcache.googleusercontent.com/search?q=cache:VPbD-0fuKpIJ:www.regione.liguria.it/component/docman/doc_download/2689-legge-regionale-n1-del-2-gennaio-2007-testo-coordinato.html+&cd=2&hl=it&ct=clnk&gl=it
http://webcache.googleusercontent.com/search?q=cache:VPbD-0fuKpIJ:www.regione.liguria.it/component/docman/doc_download/2689-legge-regionale-n1-del-2-gennaio-2007-testo-coordinato.html+&cd=2&hl=it&ct=clnk&gl=it
http://webcache.googleusercontent.com/search?q=cache:VPbD-0fuKpIJ:www.regione.liguria.it/component/docman/doc_download/2689-legge-regionale-n1-del-2-gennaio-2007-testo-coordinato.html+&cd=2&hl=it&ct=clnk&gl=it
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c) As regard historical centers, small  and mountain towns, the Region grants the 

Municipalities a stronger decisional power; 

d) In order to develop and modernize the retail network, the most representative retailers 

associations and their agencies may establish services-centers aimed at providing technical 

assistance to retailers who intend to establish a new outlet. 

e) The establishment, the relocation, the expansion and the merger of large retail outlets are 

subject to a specific authorization granted by the competent SUAP by means of a Conference 

of Services. 

f) In case urban planning variations are necessary, the applicant-retailer needs to submit a 

specific application to the SUAP; the application for the variation of the urban planning must 

be submitted contextually with the establishment-application. 

 

Emilia Romagna Regional Law 14/1999  

http://demetra.regione.emilia-romagna.it/al/monitor.php?vi=nor&dl=29b74ae1-739e-664f-

08da-4e4cc1178823&dl_id=10&dl_t=xml&dl_a=y&ev=0 

The most relevant criteria/requirements adopted by Emilia Romagna Region are:  

a) The Municipalities are entitled to provide for a mandatory distance between retail outlets in 

order to protect consumers;  

b) Regional Law is aimed at promoting the establishment of small and medium outlets;  

c) Regional Law is aimed at favoring the merger of two or more small outlets;  

d) The Municipalities are entitled to individuate certain historic areas where they can restrict 

the establishment of medium/large outlets or  impose specific limits in selling certain 

products;  

e) In case of concurring applications for establishing large retail outlets, the Municipalities 

must give priority to the project which provides the greater number of employees and/or the 

less detrimental impact on the environment and/or the greater economic benefit for the 

Municipalities in terms of utilities contracts. 

f) The establishment-application must be submitted to the competent SUAP which, within 

thirty days from receipt, can require the applicant-retailer to provide it with additional 

information/documents. The terms shall be interrupted until the receipt of the required 

information/documents. 

g) In case the application is completed, the SUAP transmits a copy to the Region and to the 

Province and then calls the Conference of Services (not before fifteen days and no later than 

sixty days). 

http://demetra.regione.emilia-romagna.it/al/monitor.php?vi=nor&dl=29b74ae1-739e-664f-08da-4e4cc1178823&dl_id=10&dl_t=xml&dl_a=y&ev=0
http://demetra.regione.emilia-romagna.it/al/monitor.php?vi=nor&dl=29b74ae1-739e-664f-08da-4e4cc1178823&dl_id=10&dl_t=xml&dl_a=y&ev=0
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h) In case the establishment application is not expressly refused within one hundred and 

twenty days from the calling of the Conference of Services, the establishment authorization is 

deemed to be granted (tacit approval). 

i) The Region establishes the Osservatorio Regionale per il Commercio which is a public 

agency aimed at: 1.drafting an annual report on the commercial activity carried out over the 

Regional territory; 2.elaborating the data on the existing commercial entities; 3.assisting 

retailers in their business; 4.advising the Conference of Services during the establishment-

authorization granting procedure. 

 

Toscana Regional Law 28/2005 (amended by Toscana Regional Law 527/2012)   

http://www.simurgricerche.it/images/stories/legge-2005-00028.pdf 

http://www.simurgricerche.it/images/stories/Legge_commercio_RT_2012.pdf 

The most relevant criteria/requirements adopted by Toscana Region are:  

a) New retail outlets can be established as long as the establishment is not detrimental to the 

environment, the west management, the traffic flows and the green urban areas;  

b) The Municipal provisions that allocate urban areas to the establishment of medium/large 

retail outlets need to be verified by Regional Authorities;  

c) In case of establishment of a large retail outlet, the Regional Law 527/2012 introduces a 

system thanks to which also the neighboring Municipalities can benefit (in part) from the 

administrative fees paid by the retailer for the use of the territory/infrastructure;   

d) Any variation on the quantity/quality of the commodities must be authorized by the 

competent SUAP;  

e) The applicant-retailer when submitting a request to establish a large retail outlet, must 

include also (among others) a technical survey on the impact of the outlet on the traffic flows, 

a survey on the impact of the outlet on the environment (with particular regard to the 

hydrological balance) and a technical report on the waste management. 

f) Large retail outlets can be established only in specific premises allocated to commercial 

function by the relevant urban planning. 

h) The establishment-application must be submitted to the competent SUAP and the relevant 

urban planning variation/building permit application must be contextually submitted, if 

needed. 

i) The SUAP needs to assess the application within fifteen days from its submission and it is 

entitled to ask the applicant-retailer for additional documents/information; in this case the 

term is suspended. 

http://www.simurgricerche.it/images/stories/legge-2005-00028.pdf
http://www.simurgricerche.it/images/stories/Legge_commercio_RT_2012.pdf
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l) If the establishment application is completed, the SUAP must transmit it to the Region 

within sixty days; SUAP needs to enclose a technical-plan of the outlet (in scale 1/10,000).  

m) If a representative does not participate at the Conference of Services, his absence shall be 

deemed as a favorable vote. 

 

 

 

 

Lazio Regional Law 33/1999 

http://www.comune.roma.it/PCR/resources/cms/documents/33_99_reg_lazio2012.pdf 

The most relevant criteria/requirements adopted by Lazio Region are:  

a) The transparency of the market, the free competition and the free movement of goods must 

be applied in accordance with the general interests of the residing population and with the 

protection of the territories;   

b) Regional Law 33/1999 establishes a Regional Agency (Osservatorio Regionale) composed 

by members of the Regional Board and professionals expertise in commercial sector. This 

Agency analyzes the Regional market and provides the Region Board with assessments and 

surveys aimed at monitoring the internal commercial network;  

c) In order to grant an establishment-authorization for a large retail outlet, Lazio Region 

imposes the Municipalities to adopt the following criteria/assessments: 1.favoring the 

establishment in areas where the necessary infrastructure is already existent, 2.verifying 

whether the access to the structure is sufficient, 3.favoring the outlets which will be placed 

close to expressway exit and 4.verifying whether  a sufficient surface for parking is available;  

d) The Municipalities with an historic value and that have more than 10,000 inhabitants can 

allocate areas for the establishment of malls with a surface not exceeding 2,000 square meters 

(provided that at least the 50% of thee surface is occupied by small outlets). 

e) The applicant-retailer needs to submit the establishment-application to the competent 

SUAP. In the application there must be indicated: 1.the commodities sector, 2.the size of the 

sales area, 3.the number of employees and, in case of establishment of a mall, 4.the number of 

small and medium outlets that will be placed inside.  

f) In case of establishment of large retail outlet, the applicant-retailer must also provide SUAP 

with: 

A technical-plan of the outlet in scale 1:200 which needs to include the sales area; 

A technical-plan of the outlet in scale 1:500 which needs to include also the parking areas; 

http://www.comune.roma.it/PCR/resources/cms/documents/33_99_reg_lazio2012.pdf


22 

 

A technical-plan of the outlet in scale 1:2,000 which needs to include all the accesses from the 

public streets. 

g) In case of granting of the establishment authorization for a large retail outlet, the retailer 

must be start the commercial activity within forty-eight months from the release of the 

authorization; in case a building permit has been granted contextually with the establishment 

authorization, the commercial activity must start within twelve months from the end of the 

building-works. 

h) The Conference of Services must communicate its decision to the applicant-retailer within 

one hundred and twenty days from its calling; in case an express decision is not 

communicated within the mentioned deadline, an establishment authorization is deemed to be 

granted (tacit approval). 

  

Campania Regional Law 1/2014  

http://www.sito.regione.campania.it/leggi_regionali2014/lr01_2014vigente.pdf 

The most relevant criteria/requirements adopted by Campania Region are:  

a) The establishment-application must be submitted to the competent SUAP. The applications 

to establish large retail outlet are assessed by the Conference of Services. The establishment 

authorization can be granted just in case it complies with the urban planning provisions as 

adopted by the Municipality in accordance with the guideline provided for by the Region. 

b) The applicant-retailer who intends to establish a large retail outlet must include in his/her 

application: 1.a technical survey which shows the impact of the outlet on the environment, 2. 

a report which shows the impact of the outlet on the traffic flows, 3. a technical survey which 

shows the method that will be used  for the waste management, 4.a report which shows the 

impact of the outlet on the local employment situation and 5. a technical report which shows 

the energy consumption planning (at least the 30% of the energy which will be consumed 

must be renewable);  

c) The granting of the establishment-authorization is subject, among others, to the compliance 

with General Urban Planning as provided by the Municipality and with the availability of a 

sufficient surface for parking;  

d) The applications for establishing large retail outlets which promote local products (for 

instance through the allocation of at least 5% of the sales area to the selling of local products) 

must be granted priority among others. 

http://www.sito.regione.campania.it/leggi_regionali2014/lr01_2014vigente.pdf
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e) The large outlets must include: 1.at least one selling food shop, 2.at least one selling drinks 

shop, 3.at least a bathroom every 1,000 square meters of sales area and 4.at least an ATM 

machine;  

f) The extension of the sales areas, the change of commodities sector, the merger between two 

or more outlets and the relocation in a different Municipality are subject to the authorization 

of the Conference of Services. 

g) The authorization for an extension of a retail outlet must be granted when the following 

circumstances occur: 1. A merger of two or more outlets existing from at least three years 2. 

A merger of two or more outlets when the total of the sales area of the merged outlets will 

amount to at least the 70% of the sales area of the new outlet 3. A merger of two or more 

outlets when more employees will be hired.   

 

Puglia Regional Law 11/2003 

http://osservatoriocommerciopuglia.files.wordpress.com/2013/05/lr11_2003.pdf 

The most relevant criteria/requirements adopted by Puglia Region are:  

a) the applicant-retailer must indicate in his/her application that he/she is in possession of the 

professional requirements as laid down in Art. 6 Decree 114/1998, the products he/she will 

sell, the total surface of the outlet and the location; 

b) The establishment, the extension and the change of commodities sector of a large retail 

outlet are subject to authorization to be granted by the Municipality through the Conference of 

Services; 

c) In case the SUAP does not require additional information/documents, a decision must be 

taken within ninety days from the submission of the application. In case additional 

information/documents are required, the terms are suspended; 

d) If the Conference of Services does not communicate its decision to the applicant-retailer 

within one hundred and eighty days from its calling, an establishment-authorization must 

deemed to be granted (tacit approval); in any case, the Conference of Services must conclude 

its assessment within two years from its gathering, unless specific extension is requested by 

the Municipality. 

e) for the establishment of large retail outlets the Conference of Services verifies whether the 

project submitted complies with Art. 16 Regional Law 12/2002 on the protection of the 

environment;  

f) The Conference of Services will decide respecting the principle of fair competition and will 

evaluate the impact of the outlet on the existing commercial framework;  

http://osservatoriocommerciopuglia.files.wordpress.com/2013/05/lr11_2003.pdf
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g) The outlet must be established within one year from the granting of the authorization; the 

retailer is entitled to apply to the Municipality for an extension of this deadline; 

h) The authorization to establish outlets with a sales area not exceeding 1,500 square meters is 

always granted when the new outlet is the result of a merger of two or more outlets existing 

from at least three years; 

i) The establishment-authorization can be granted only in case the applicant-retailer is in 

possession of the relevant building permit. In case a variation of the urban planning is 

necessary, the applicant-retailer must submit a specific request to SUAP (contextually with 

the establishment application). 

l) The Municipalities indicate the areas of historical value. In this areas the Municipalities are 

entitled to provide restrictions (on the size of the surface or on the commodities sector) for the 

establishment of new retail outlets. 

 

Calabria Regional Law 11/1999 

http://webcache.googleusercontent.com/search?q=cache:UvWfKLVwhqIJ:www.consiglioregi

onale.calabria.it/upload/testicoordinati/LR%252017-

1999%2520%28TC%29.doc+&cd=1&hl=it&ct=clnk&gl=it 

The most relevant criteria/requirements adopted by Calabria Region are:  

a) the Region policy is aimed at promoting the development of the commercial activities over 

the Region in accordance with the protection of the territory under Calabria Regional Laws 16 

and 25/1995; it is also aimed at promoting the local products;  

c) In granting establishment authorizations, the priority is given to the merger of two or more 

outlets; priority is also given to the merger of two or more outlets as long as the same number 

of employees is preserved; 

d) The applicant-retailer must submit the application to the competent SUAP; he also must 

provide the SUAP with a detailed report explaining the whole project, a technical survey on 

the impact of the outlet on the environment and a report on the impact of the outlet on the 

local employment;  

e) The retailer must also put in annex a technical-plan drafted by a professional in which the 

distribution of the sales area, the parking area and all the accesses from the public streets must 

be in detailed indicated; 

f) As regard the minimum amount of the parking area, the Regional Law establishes that: the 

outlets established in historical centers must provide at least 0,4 square meters of parking area 

http://webcache.googleusercontent.com/search?q=cache:UvWfKLVwhqIJ:www.consiglioregionale.calabria.it/upload/testicoordinati/LR%252017-1999%2520%28TC%29.doc+&cd=1&hl=it&ct=clnk&gl=it
http://webcache.googleusercontent.com/search?q=cache:UvWfKLVwhqIJ:www.consiglioregionale.calabria.it/upload/testicoordinati/LR%252017-1999%2520%28TC%29.doc+&cd=1&hl=it&ct=clnk&gl=it
http://webcache.googleusercontent.com/search?q=cache:UvWfKLVwhqIJ:www.consiglioregionale.calabria.it/upload/testicoordinati/LR%252017-1999%2520%28TC%29.doc+&cd=1&hl=it&ct=clnk&gl=it


25 

 

for every each square meter of sales area. For the large outlets located outside the historical 

centers, 2,5 square meters of parking area every each square meter of sales area are requested; 

g) For the establishment of retail outlets in historical centers, the Municipalities are entitled to 

provide specific restrictions in order to limit the size of the outlet surface or the commodities 

sector;  

h) For the establishment of large retail outlets, the Conference of Services grants the 

applicant-retailer the establishment authorization only in case the location is allocated to 

commercial function by the urban planning. 

i) Once the authorization has been granted, the outlet must be established within two years. 

 

Sicilia Regional Law  28/1999 

http://www.gurs.regione.sicilia.it/Gazzette/g00-35-2.htm 

The most relevant criteria/requirements adopted by Sicilia Region are:  

a) the Region grants the Municipalities the competence to indicate the areas where 

medium/large retail outlets can be established, the criteria to protect specific historic areas, the 

criteria to protect the local environment and in general the Municipalities must adequate the 

urban planning to the guideline provided by the Region; for the establishment of 

medium/large retail outlets in historical centers, the Municipalities are entitled to establish 

specific provisions on the amount of the surface and/or the commodities sector. 

b) All the applications submitted to establish a medium/large retail outlet must be 

accompanied by a survey on the impact of the outlet on the territory, more precisely: the 

impact of the outlet on the environment, on the local employment, on the traffic flows, on the 

local commercial activity;  

c) For the establishment of the outlet with a surface less than 2,500 square meters it is 

provided the simplified survey under art. 8 Law 28/1999; for the  establishment of the outlets 

in the historic centers the survey must include also a detailed explanation about the renovation 

works on the building where the outlet will be placed and a specific report about the impact of 

the outlet on the local small shops; 

d) It is required the submission of a new application in case of extension of 10% of the 

surface of the sales area, in case of transfer of ownership and in case of change of the 

commodities sector. 

e) As regard the parking area, Sicilia Regional Law requires that the minimum surface for 

every single parking cannot amount less than 25 square meters and cannot be placed at a 

distance exceeding 300 meters from the accesses of the outlet. 

http://www.gurs.regione.sicilia.it/Gazzette/g00-35-2.htm
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Sardegna Regional Law 5/2008 

http://www.tuttocamere.it/files/regione/SARDEGNA_2006_5.pdf 

The most relevant criteria/requirements adopted by Sardegna Region are:  

a) the Regional Law is aimed at promoting a free competition between commercial entities, 

protecting consumers, guarantying the plurality of commodities offer, promoting the mergers 

of small/medium outlets, promoting local products;  

b) The Municipalities set the function of the urban planning allocating the areas devoted to 

the establishment of medium/large retail outlets. The Municipalities must adopt the criteria as 

provided for by the Sardegna Regional Law 5/2008. 

c) Among different establishment applications, priority must be conceded to: applications 

which provide for the merger of two or more existing outlets; applications which provide for 

the greatest number of employees; applications which provide for the greatest sales area 

allocated to the selling of regional products; applications which provides most favorable 

utilities-agreements with the Municipality. 

b)  in case a variation of the urban planning is necessary, the applicant-retailer must submit 

the relevant application contextually with the establishment-application submitted to SUAP;  

c) The regional commercial planning related to the establishment of large retail outlets gives 

priority to the applications which provide: mergers of existing medium/large outlets, greatest 

number of employees, development of sub-urban areas, greatest convenience of the utilities-

contracts closed with the Municipality and the greatest volume of  sales area allocated to the 

selling of local products. 

 

5. SAFEGUARDING OF THE HISTORICAL CENTERS 

As we have highlighted in Chapter 4, both State and Regional Legislators have paid great 

attention to the safeguarding of the historical centers by providing specific 

restrictions/requirements to be respected by the retailers when submitting an application to 

establish medium/large outlets in these areas. The establishment of retail outlets in the centers 

of the cities has been subject to specific (local) legislation on the basis the of historical, 

artistic, archaeological value of the properties that are there located. A great part of the 

jurisprudence identifies the historic centers as a "cultural atypical structures" by highlighting 

that historical centers are not just a memory of the past (such as archaeological or art objects), 

but they also play an important role in promoting the commercial activities carried out the 

local population. 

http://www.tuttocamere.it/files/regione/SARDEGNA_2006_5.pdf
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Article 136 paragraph 1 letter. c) Decree 157/2006 includes, among the areas of significant 

public interest, "the complex of buildings that have significant aesthetic and traditional 

value." The characteristic of “significant aesthetic and traditional value” may also be applied 

to the historical centers in their whole, through the procedure provided for by Articles 138, 

139 and 142-bis Codex of the Cultural Heritage and Landscape. The historic centers can thus 

be included among those categories of objects that can be included in the category of “ objects 

of an important landscape value” by the Municipalities that are then entitled to adopt specific 

local regulations. 

The Legislation on the matter is essentially aimed at conserving and protecting the cultural 

properties. Law 1089/1939, which is still in force, provides for a specific protection also for 

the properties which, although not possessing an intrinsic historical or artistic value, however, 

are of particular interest because of their reference to the political and cultural events. 

Nevertheless, Law 15/1987 introduced a provision aimed at balancing the promotion of the 

economic interests of the inhabitants of the historic centers with the protection of the artistic 

locations. Article. 4 defers to the discretion of the Mayor, when assessing an application to 

establish a retail outlet in an historical building located in the center of the city, the evaluation 

of the compatibility of the relevant commercial activity with the characteristics of that specific 

building. In order to preserve the traditional activities carried out in the outlets/shops located 

in the historical centers, the local authorities (i.e. Municipalities) have established several 

specific restrictions.  The “Antico Caffè”  in Cagliari is a concrete example of these type of 

restrictions: in order to safeguard the continuity of the commercial activity carried out by in 

the “Antico Caffè” for almost an hundred of years, it has been provided a specific Municipal 

regulation which states that no commercial activity can be established there but selling of 

food/drinks. 

The purpose of protection of the historic centers is also included in the Decree 114/1998. Art. 

6, paragraph 2 letter. b) provides that the urban planning as developed by Regions and 

Municipalities can provide restrictions on the establishment of retail outlets in order to  

protect artistic, cultural and environmental values and that the local authorities are entitled to 

establish limits to specific retail sectors in places of historical interest. In addition, Art. 10 

paragraph 1 letter. b) grants the Municipalities greater powers in relation to the establishment 

of retail outlets in order to make the retail activity compatible with the local traffic flows. The 

Municipalities are therefore authorized to adopt specific measures as regard the establishment 

of retail outlets in town centers in order to ensure the viability, the consumer mobility and to 

protect the most prestigious art-historical, archaeological and architectural areas. More 
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specifically, Article. 52 Code for the Cultural Heritage and Landscape grants the 

Municipalities (after having received the opinion of the Regional supervisor) the power to 

identify "the public areas with archaeological, historical, artistic and landscape values where 

it is allowed to prohibit (or to provide special restrictions to) the establishment of a 

commercial activity”. This provision does not grant Municipalities just a negative-power (i.e. 

prohibiting the establishment of retail outlets which is incompatible with the historical and 

artistic locations) but also a positive-power (i.e. setting specific conditions to which the 

retailer must adhere). The Directive of the Ministry for Cultural Heritage and Activities of 

2007 entrusted to the Regions (in collaboration with the Municipalities) the activity aimed at 

making "a comprehensive review of establishment-granting procedure applied by the 

Municipalities as regard the establishment of outlets in historical centers ." 

When the liberalization-process introduced by the Decree 223/2006 took place, the question 

was whether this legislation also applied to the historical centers, which are characterized by a 

specific urban planning function, as above already noted. The jurisprudence, in order to 

safeguard the  values of the historic centers , specified that " the Law known as " Bersani 

Decree aims at liberalizing the commercial activities .. it therefore does not preclude the 

possibility that Municipalities to adopt specific provisions that do not impede the 

establishment of new retail outlets in the historic centers even if these outlets will be located 

inside historical buildings"13. 

In conclusion, even after the liberalization-process introduced by the Bersani Decree II, the 

regulatory measures aimed at preserving the traditional retail activities in town centers remain 

in force and this principle has not been considered a violation of the right of private 

commercial initiative. 

 

6. SANITARY AUTHORIZATION/PERMISSION 

The opening of a retail outlet is subject to a specific control about specific hygienic - sanitary 

conditions.  

This control may vary depending on the type commercial activity carried out: in case of 

selling non-food products, a prior authorization is not specifically required and it will be 

sufficient to obtain a simple permission issued by the ASL (local Sanitary Agencies), which 

are the competent authorities in the Municipal territory. On the contrary, when establishing 

                                                 
13 Consiglio di Stato, judgment 2758/2010. In this case-law, the Court, upholding the judgment of first instance (TAR Lazio - 

Rome, Sec. IIb, July 7, 2009 n. Adm. Hole TAR in 6571, 2009, 7-8, 2138), confirmed the legitimacy of the decision n. 36/2006   

of the Municipality General Board of Rome by which the Municipality adopted a specific regulation aimed at protecting certain 

traditional activities in the center of the city. The Court ruled that the legitimacy of the Municipality decision  was compliant with 

the provision laid down in Lazio Regional Law 22/2001 and, at the state level, with Articles 6-10 Decree no. 114/1998. 
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selling food outlets, a specific hygienic-sanitary authorization will be required. Nevertheless, 

it should be noted that even in the procedure for establish not-selling food outlets, the 

mentioned permission issued by the ASL Agencies is a prerequisite (and then an essential 

condition) for the release of the establishment-authorization. This permission is called 

certificato di agibilità and it is a document that certifies the technical compliance of the 

premises (where the outlet will be placed) with the  hygienic requirements applied by the 

Municipal regulation to the specific retail activity. 

As regard the selling food-drinks outlets, a specific sanitary authorization is required pursuant 

to Art. 2 Law 283/1962 and the relevant amendments as adopted by Presidential Decree  

327/1980 and Decree 193/2007. 

Article. 2 Law 283/1962 provides that: "the commercial activity related to the production 

preparation, packaging, as well as wholesale storage of food, is subject to specific 

authorization. The granting of such authorization shall be conditioned upon the compliance 

of both the retail activity and the premises where these activities will be carried out with the 

specific sanitary requirements as provided by applicable local laws and regulations. " 

The broad wording of the mentioned provision is likely to encompass all the outlets where the 

food  is produced, handled, processed, packaged or subjected to any treatment. 

As generally accepted by the relevant jurisprudence, the necessity of this type of authorization 

is intended to ensure a minimum level of safeguarding of collective interests safeguarded by 

Italian Constitution14. 

 

7. URBAN PLANNING AND COMMERCIAL INTERESTS 

Urban planning relates to the development and management of the territory, but it is 

undeniable that the decisions about the allocation of the different portions of the territory 

exhibit strong social and economic implications. The correlation between commercial 

development and urban planning  outlined by Decree 114/1998 introduces new elements in 

order to abolish Law no. 426/1971. 

This reform definitively marks the transition from a system based on autonomous planning to 

a complementary planning system in which the commercial planning is included within the 

provisions of the General Urban Planning. There is not only a co-ordination between the two 

planning models, but a full integration of the commercial planning into the general urban one. 

This principle is clearly defined in Art 6, paragraph 2 Decree 114/1998 which sets out the 

general criteria that must be developed by the Regions when providing the Municipalities 

                                                 
 14 Supreme Criminal Court. Judgment  12487/1999 n. 12487  
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with the guideline in order to set the functions of the urban planning. On the basis of these 

criteria, the Municipalities (through their own urban planning offices) are required to identify: 

a) the areas to be allocated to commercial activities, particularly with regard to the location of 

medium and large retail outlets, b) the limits to the establishment of large/medium outlets in 

relation to the protection of artistic, cultural and environmental values, as well as of the urban 

historic centers and of the places of particular artistic and natural values c ) the functions of 

the local territory and the eventual restrictions in granting establishment-authorizations in 

case of lack of the minimum space for parking, d) the most suitable procedure aimed at 

making the granting of a specific variation of the urban planning (when needed) 

complementary with the release of the establishment-authorization for medium/large outlets. 
The commercial interests, therefore, have no longer its own planning at Municipal level but 

they are part of the decisions on the general urban planning. Once having abandoned the 

concept of a planning based on a fixed numerical quota of retail outlets, the new discipline 

adopts a principle of pluralism and tries to achieve a balance between different types of retail 

outlets, with particular regard both to the promotion of small and medium outlets (Article 1, 

paragraph 3 Decree 114/1998) and to the development of commercial services in sub-urban, 

rural and mountain areas.  
There is no doubt that the urban planning supersedes the commercial interests, since urban 

planning provisions must give a direction to the general development of the territory and, at 

the same time, they  also need to find a fair balance between public and private interests. This 

is the reason why the local authorities (that directly regulate the urban planning) are indeed 

entitled to regulate the location of retail outlets, the management of the traffic flows and 

eventually deny the authorization to establish a retail outlet because of particular 

characteristics of a certain area. The concept of superiority of urban planning compared to the 

commercial interests requires some clarification; not all the urban planning provisions have 

equal “force”. It is possible to draw a distinction between: 1) urban planning guideline 

provisions 2) urban planning specific provisions 3) specific urban planning restrictions related 

to certain commercial activities. The first set the guidelines with whom the Municipalities are 

required to comply when assessing the commercial development of their territories. The 

municipal regulations on commercial activity are therefore expected to comply faithfully with 

the requirements contained in the urban planning guidelines. The second are contained in 

specific administrative acts (such as a building permit) issued by the local Authorities due to 

their compliance with the urban planning. For instance, in case the Administration had 

granted a building permit in order to establish a medium/large outlets, this permit could not 
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been later denied by virtue of the relationship between urban and commercial planning. 
Finally, the restrictions to establish retail outlets are undoubtedly those that limit the 

development of the sales network; however, they can be applied just to certain areas and not 

abstractly in general.  

As we have already pointed out, the retailer who intend to establish a medium/large outlet 

must comply with the applicable regulations as set in urban planning, with the relevant 

hygiene/sanitary requirements and finally with the building function of the premises where 

the outlet will be placed. Therefore, the compliance of the premises with the urban planning 

regulations represents a necessary preliminary requisite aimed at ensuring the existence of the 

conditions expressly required by local Laws and regulations. As a result, the local authorities 

will not grant the applicant-retailer the establishment authorization whether the property does 

not meet the urban planning requirements as set by Municipality in accordance with the 

guidelines provided by the Regions. This connection between urban planning and commercial 

interests has the result that the refusal of the building permit affects the validity of the 

establishment-authorization.15 This correlation between two different disciplines can also lead 

to a single administrative procedure: Municipalities can adopt a single act to issue 

simultaneously the establishment-authorization and the building permit/specific urban 

planning variation. Numerous Regional Laws  on the establishment of commercial activities 

provide this option. An example can be found in Art. 13, paragraph 3 Campania Regional 

Law 1/2014, which says that "the municipal authorization provided for in Articles 8 and 9 

Decree 114/1998 constitutes an unique contextual act aimed at both granting a building 

permits/urban planning variation and releasing the authorization to establish the retail 

outlet/carrying on the retail activity. Therefore, the establishment-authorization and the 

building permit/urban planning variation shall be issued in a single act. "  
When setting the functions of the general urban planning the Municipalities, by applying the 

guidelines provided by the Regions, may plan the functions of their territories and identify 

certain areas where the retail outlets are authorized to be established16. Municipalities can 

adapt the urban planning to the regional guidelines either by adopting a proper variation of the 

existing planning or by drafting of a new planning. The competence of the Municipalities on 

                                                 
15 Consiglio di Stato, Sez. judgment 3398/2008 n. 3398: “There is a close correlation between the urban planning and the 

commercial interests and even if they relate to powers of the Administration aimed at protecting different interests (through 

measures characterized by distinct functions), the refusal of the building permit caused the consequent denial of the establishment-

authorization”.  
16 Article 6, paragraph 2 letter. a) Decree 114/1998 outlines the criteria for setting the functions of the urban planning related to the 

commercial activities that the Municipalities are obliged to adopt when implementing the "areas to be allocated to commercial 

developments, and in particular those in which medium/large retail outlet can be established. "This provision refers to the so-

called “zoning principle” (the territory is divided in different portions that have different functions).   
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commercial planning is now very limited (if not totally eliminated), given that very often the 

Municipalities do not have to do anything other than apply the principles and criteria 

established by the Regions. Nevertheless, it should be reminded that the Municipalities do not 

limit their activity to identifying the areas allocated to the establishment of medium/large 

retail outlets but they can also condition the establishment-authorization to certain criteria 

such as restrictions on types or on the surface of the retail outlet. For instance - as we have 

already highlighted above - Municipalities can  set urban planning restrictions (for the 

establishment of the outlet) in order to protect artistic, cultural and environmental locations. 

The general criteria to be adopted by the Regions  are a direct expression Art. 6, paragraph 2 

letter. b Decree 114/1998. However it is worth reminding that  specific restrictions provided 

to safeguard historical locations or local environment are not in contrast with Art. 41 

Constitution since this kind of restrictions are aimed at protecting objectives correlated 

directly to the general public interest17 . 
The Municipalities were provided with a deadline to adapt the urban planning to the regional 

guideline. Art. 6, paragraph 5 Decree 114/1998 states that "the Regions specify the period, not 

exceeding one hundred and eighty days, within which the Municipalities are required to adapt 

the urban planning to the provisions referred to in this Article. " On this deadline, a recent 

decision  held by the Consiglio di Stato18 stated that “in case a Municipality has not adequate 

the urban planning within the established deadline, this behavior indicates a lack of interest 

in changing the existing urban planning status and therefore it cannot be used as reason to 

refuse an application for the establishment of a retail outlet and the tacit approval method 

will be anyway applied under Decree 114/1998”. This decision is certainly interesting 

because it highlights the principle that even the urban planning provisions on commercial 

activities are subject to a term, whose avoidance can not affect the freedom of private 

economic initiative (at least all the times that an authorization, such as in the establishment 

procedure of medium/large retail outlets, can be granted by the tacit approval of the 

administrative authorities). 

As a result of what it has been highlighted so far, it can be summarized that the commercial 

functions of the urban planning related to the small outlets disappeared entirely due to Law 

114/1998 and subsequent amendments but a planning related to the commercial functions of 

the urban planning as regard medium/large retail outlets remained still in force. The intent of 

the Legislator was on the one hand to eliminate the strict quotas system in force before the 

                                                 
17 Constitutional Court judgment 247/2010. 
18 Consiglio di Stato Section. V decision 1785/2010  
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reform of the 98 (to promote the principle of pluralism and free competition in the retail 

market), on the other hand to make the establishment of the medium/large outlets conditioned 

upon an administrative authorization (through the system which involves the  Conference of 

Service as we have seen above). That said, it is questionable whether, even after the 

transposition of the Services Directive, it is still necessary to maintain the mentioned urban 

planning/authorization system regard the establishment of medium/large retail outlets. 
Article. 14 of Decree 59/2010 (which transposed the Service Directive into the Italian 

Regulation) provides that the authorization-systems can be maintained only if it is justified by 

overriding reasons of general interest: both jurisprudence and Legislators have considered the 

urban planning functions as overriding reasons of general interest. 

 

8. SUAP OFFICE AND AGENZIA PER LE IMPRESE 

Suap Office 

The scope of the establishment of SUAP office was to create a single administrative structure 

responsible for the whole procedure for granting retailers an establishment-authorization19.  

The objective of simplify the administrative process was achieved by reunite all the individual 

administrative procedures that involve different public interests such as building, urban 

planning, sanitary and others. Before this reform, those interests (although they were related 

to each other) required independent decisions that had to be adopted by distinct public entities 

operating on different levels of local government. In other words, those who were previously 

independent “final acts” adopted by different administrative authorities, with the 

establishment of SUAP, became "complementary acts" necessary for the adoption of a single 

final act. On this regard, Art. 4 Decree n. 447/1998 provides that the final act is "the unique 

authorization-act” the applicant-retailer must be granted; as a result, the final authorization-act 

absorbs all the complementary acts (opinions, urban planning permits/variations, sanitary 

authorizations and others) intervened in the proceeding. Before explaining the functioning of 

the SUAP in details, it is necessary to point out that the establishment of this office did not 

cause the removal of the competences of the different local administrative authorities but it 

was established to merge the administrative action in a unique procedural sequence. 

After a couple of decades since the SUAP has been introduced, the rationale pursued 

(simplification, speed, and reducing time and cost of the commercial activities establishment 

                                                 
19  Constitutional Court, judgment 376/2002 clarified that the SUAP is aimed at “concentrating  in a single office the whole 

process by which a retailer can obtain all the authorizing measures necessary for the establishment of a retail outlet, as well as 

concentrating in the SUAP .. the access to all information: this to avoid that the plurality of powers and public interests involved 

in this area can make this process too long and troubled for the private market operators”.   
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procedure) seems not to have been fully achieved for many reasons. For example, many 

Municipalities (especially the small ones) have not yet replaced the traditional paper-based 

procedures with computer ones; in addition, the different municipal offices involved in this 

procedure have not always applied the coordination necessary for the success of the 

administrative action.  

Presidential Decree 160/2010 abolished the provision laid down in Decree 114/1998 and re-

wrote the discipline on the SUAP. 

Art. 1 Decree 160/2010 identifies the SUAP as “the unique public office competent for 

commercial activities as regard to the location, construction, alteration, renovation or 

conversion, extension or transfer, as well as termination or reactivation of these activities”. 

The function of SUAP is to offer to the retailers a unique response by a computerized method 

in place of all the other involved public offices. In order to force the Municipalities to 

establish the SUAP offices in a reasonable time20, the Legislator provided that if a 

Municipality failed to establish its own SUAP within the mentioned deadline (or if the 

established SUAP office did not meet the required criteria), the SUAP competences should 

have been delegated to the local Chamber of Commerce, which would have been entitled to 

manage all the procedure, including receiving establishment-applications, disclosing of 

information, enabling compliance and receiving the payment of duties and taxes (Article 4 

paragraphs 11, 12).  

Every establishment-application must be submitted in electronic form to the competent 

SUAP. The Municipal General Board identifies the Director of the SUAP; in case the General 

Board omits to nominate a SUAP Director, Art. 4 paragraph 4 provides that the clerk of the 

Municipal General Board holds the role of Director of SUAP. 

Decree 160/2010 provides two different types of procedures the retailers must follow to 

establish an outlet: A) an automatic procedure (when establishing small retail outlets for 

which the simple submission of the application will enable the establishment of the outlet) 

and B) an ordinary procedure for establishing medium/large retail outlets. 

A) Automatic procedure. The legislator has coordinated the establishment-application 

(SCIA see above) with the SUAP office. In case the applicant retailer submits the building 

permit contextually with the SCIA, this latter must submitted first to the local Chamber of 

Commerce which transmits it to SUAP. Once the SCIA has been submitted, the SUAP 

                                                 
20 Art. 4, paragraph 10 Decree 160/ 2010 provides that: “within one hundred and twenty days from the date of publication of this 

Decree in the Official Journal, the Municipalities must certify, in accordance with the provisions laid down in Art. 4, paragraph 2, 

the existence in the SUAP office, by transmitting this certification to the Ministry for Economic Development that will publich the 

list of SUAP on its official webiste. This list can then be integrated at the request of the single Municipalities”.   



35 

 

verifies its formal completeness: in case of a positive result, the SUAP automatically releases 

a receipt and immediately transmits the SCIA and its annexes to the relevant Municipal and 

Regional departments (Article 5, paragraph 4 Decree 160/2010). Once having been obtained 

this receipt, the applicant-retailer may immediately establish his/her small outlet under Art. 19 

Law 241/1990; it is therefore not more necessary to wait for thirty days (tacit approval) for 

establishing a small outlets.   SEE TABLE 1. 
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NO DEADLINE 

The Administrative can adopt  

measures in order to  
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authorization for overriding 

 reasons of public interests 

 

 

B)  Ordinary Procedure. In this case, the establishment-application must be  submitted to  

SUAP office that within thirty days may ask to the applicant-retailer to provide any additional 

information/documents/building permits/urban planning variations. Once SUAP has verified 

the completeness of the documentation, it shall grant the final decision within thirty days 

(Article 7, paragraph 1 Decree 160/2010). Ultimately the final decision shall be taken within 

sixty days, as the SUAP -  after the thirty days within which it is possibility to require the 

applicant additional information - must provide the retailer with a decision within other thirty 

days (under Article 2 paragraph 7 Decree 160/2010 that states "once the period referred to in 

paragraph 1 is expired"). It must be specified that the Regions are entitled to provide for 

shorter term. The SUAP officer in charge for the specific procedure may call the Conference 

of Services (see above) for those establishment-procedures that last less than ninety days: this 

is an option provided for in paragraph 3 of Art. 7 Decree 160/2010. If the Conference of 

Services is not gathered or if the deadline is expired, the SUAP concludes the procedure 

regardless of any other assessment/evaluation. The Conference of Services is compulsory in 

all the cases in which the procedures (to obtain additional information/documents/permits) 

last longer than ninety days or when it is provided by Regional Laws (Article 7 paragraph 3, 

second part Decree 160/2010). It is necessary to point out that the Conference of Services is 

(almost) always called to assess an establishment-application of large retail outlets: firstly, 

many Regional Laws provide for the obligation to include the Conference of Services in the 

procedure for granting an authorization for establishing large retail outlets. Secondly, Art. 7 

Decree 160/2010 specifies that “When the SUAP needs to obtain documents, assessments, 

permits, authorizations from different administrative authorities, the officer in charge needs 

to call  the Conference of Services”. SEE TABLE 2. 

As it has been highlighted in Chapter 7 (as regard the necessary coordination between 

commercial interests and urban planning), when applying for the establishment of a 

medium/large outlet, a specific building permit/urban planning variation is almost always 

necessary in order to comply with the urban/environmental local requirements. Building 
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permits/urban planning variations are adopted by the Municipality and this process affects the 

length of all procedure causing often enormous delay21. SEE TABLE 3. 

 

 

 

                                                         

TABLE 2. 

 

 

 no yes 

 

 

 

 yes 

 

 

 

          no 

 

 

     no 

 

t 

       yes 

 

 

 

                                    yes                                                    no 

 

                               no 

               

          yes 

 

                                                 
21  See the “Ikea case”. Municipality of Pisa (Tuscany) has taken seven years to approve the variation of the urban planning 

necessary to grant Ikea the authorization to establish an outlet.  
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Art. 38 paragraph 3 Law 241/1990 provides that if the Conference of Services has not 

been called and the terms (to give their opinion) for the single authorities have been 

expired, the SUAP must take a decision and it can be deemed responsible in case of denial 

of the establishment authorization 
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MODIFY THE UP? 

The retailer submit an 

application in order to 

modify the UP 

The Retailer may 

ask SUAP officer 

to call the 

Conference of 

Services 

DOES THE CoS 

APPROVE THE 

VARIATION OF 

THE UP?  

THE APPLICATION IS 

REFUSED 

DOES THE 
MUNICIPALITY 

APPROVE THE 

VARIATION OF 
THE UP?  

AUTHORIZATION 

IS REFUSED 
AUTHORIZAITON 

IS GRANTED 
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Agenzia per le imprese 

Decree 160/2010, inspired by the need to reduce the length of the administrative procedures, 

provides for the possibility to use, in place of the SUAP, the “Agenzia per le imprese”, which 

are a private organizations entitled to certify that the requirements for establishing, 

transferring or terminating a commercial activity have been respected. Once having assessed 

the documentation provided by the retailer, the Agenzia delle imprese will send a statement of 

compliance to the SUAP: this statement will include the application submitted by the retailer  

accompanied by the required documents and permits. This statement will be a title for 

establishing the small retail outlets (Article 2, paragraph 3 Decree 160/2010); when a specific 

authorization is required (for medium/large outlets) the statement sent by the Agenzia delle 

imprese to SUAP will be a preparatory document aimed at assisting the administrative entities 

involved (i.e. SUAP and Conference of Services) to be faster in checking that everything is 

compliant with the applicable provisions. 
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